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E D I T O R I A L

In Recognition of All You Do
THERE’S NO DOUBT THESE ARE CHALLENGING TIMES, which have resulted from the 
pandemic that has swept the world and our nation since the beginning of the year. 

Even so, contractors, agency personnel, and many other people and businesses in the transportation 
construction community (including ACPA members) are continuing to work in plants, quarries, factories, 
trucks, field offices, and on the grade, where the essential business of concrete paving is done. 

Others who support the industry may be under orders to stay home or shelter-in-place, requiring them 
to adapt daily to what may be a new way of doing business. 

ACPA members and their families are making personal sacrifices to cope with these difficult times. 
Through it all, our incredible ACPA members are showing their great citizenship and ingenuity, which is 
helping them succeed, no matter their circumstances.

To all members who are keeping America moving by working through these difficult times, there are 
only two words that can convey our sense of appreciation and pride in your dedication: THANK YOU.

Gerald Voigt, PE
President & CEO
American Concrete Pavement Association
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Interstate Relocation 
Opens a Gateway to 
Oklahoma City

THE CROSSTOWN EXPRESSWAY RAN THROUGH THE MIDDLE OF OKLAHOMA CITY 
and served the city for decades after its opening in the 1960s. As times and 
conditions changed, officials were faced with the question of reconstructing 
the heavily trafficked interstate section.

Instead, officials identified an alternative approach that involved the con-
struction of a four-mile, four-lane boulevard in the footprint of the former 
section of I-40. The I-40 Crosstown was an elevated interstate and the longest 
bridge in the state. It was originally designed to carry 72,000 vehicles per 
day (VPD) but was carrying nearly 120,000 VPD before the decision was 
made to transfer the new alignment just south of the downtown area. The 
new 10-lane expressway is designed to carry up to 173,000 VPD. 

City officials wanted to make sure the area was not cut off from interstate 
access and that it could attract and support business, says Eric Wenger, 
director of public works for the City of Oklahoma City. 

“Oklahoma City Boulevard was designed to serve as a gateway to the city, 
restore connections to the downtown, provide a sense of community to 
the downtown area, and create opportunities for business growth,” he says.

The concrete boulevard features a landscaped center median, on-street park-
ing areas and 15-foot sidewalks and bicycle paths that improve access and 
mobility in the area. “The road connects the core of the downtown area to 
the surrounding areas and provides access to I-40 and I-35,” Wenger says. 

“We began to see increased development in the area before we finished the 
boulevard with the construction of an Omni Hotel, a convention center 
and a new central park.” The arena that is home to Oklahoma City Thunder 
professional basketball team is also located adjacent to the new boulevard.

“The reason concrete pavement was selected was the 2035 projections of just 
over 34,000 average number of vehicles traveling on the boulevard,” says 
Keith Angier, vice president of MacArthur Associated Consultants and 
project manager for both the I-40 relocation and the OKC Boulevard. “All 
of the intersections with existing streets are concrete to handle the volume 
of vehicles turning and traveling through the area.”

The pavement is 9-in. doweled concrete pavement placed over 4 in. of ce-
ment treated base, which is constructed over 6 in. of aggregate and an 8-in. 

New Boulevard Revitalizes Downtown Area 
By Sheryl S. Jackson

continues on page 9 » 

C I T Y  B O U L E V A R D
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I - 40 CROSSTOWN

 » Project: Oklahoma 
City Boulevard 

 » Description: 4 lanes with 
landscaped median

 » Timeline: February 
2018 to August 2019 
(substantial completion)

 » Project Length: 1.095 
miles, 4.93 lane miles

 » Pavement: 9-in. 
concrete pavement

 » Concrete: 34,809 CY

 » Cost: $96 million

 » Contractor: Allen Contracting
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» continued from page 6

stabilized subgrade. The side streets are tied into the 
boulevard with 9-in. doweled concrete pavement 
over an 8-in. base.

Traffic management and access were also important 
considerations. “We didn’t interfere with traffic ex-
cept to reroute traffic to another intersection when 
we built the new intersections connecting existing 
side streets,” explains Angier. 

In addition to the challenges of locating utilities that 
were not anticipated, as well as finding bridge foot-
ings that had not been removed, another challenge 
of the road construction was communicating work 
schedules with contractors working on other major 
projects, says Todd Steelman, project coordinator 
for Allen Contracting. 

In addition to the convention center, basketball arena, 
city park, and hotel that were built during the bou-
levard construction, a 4.8 mile streetcar system that 
serves downtown OKC also crossed the boulevard. 

continues on page 10 » 
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» continued from page 9

Weekly meetings included OKC officials as well 
as representatives from all construction projects 
gave Allen Contracting (an ACPA member) an 
opportunity to share their work schedule so 
others could plan appropriately. 

“We always presented a two-week schedule to give 
everyone a chance to plan ahead,” says Steelman. 

“We also met every two weeks with a team that 
included city representatives, police, and other 
groups necessary to control traffic and com-
municate with the public.”

Sustainable construction was also a consider-
ation. The dismantling of the 1960s era bridge 
overpass gave Oklahoma DOT and Oklahoma 
City an opportunity to recycle the steel beams of 
the structure. “The majority of the steel beams 
went to counties throughout Oklahoma for use 
in their construction projects and some went 
to research teams that are studying fatigue and 
stress in bridges,” says Steelman.

During construction, contractors also found 
artifacts from an era before the I-40 structure 
was built through OKC — and in doing so, proved 
that what is old can be new again. 

“We found the rails of a streetcar trolley track 
that operated in the early 1900s encased in 
brick and covered by older pavements,” says 
Steelman. “It was interesting to find those tracks 
at the same time we were coordinating with 
representatives of the new streetcar system 
that is in use today.”

O K L A H O M A  C I T Y  B O U L E V A R D
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Delaware DOT Leads the Way with Weekend 
Intersection Reconstruction
Long-lasting concrete intersection keeps traffic moving 
By Sheryl S. Jackson

KEEPING TRAFFIC MOVING SAFELY THROUGH 
and near construction zones is a common 
challenge, but the Delaware DOT (DelDOT) 
has adopted a strategy the agency and contrac-
tors have used successfully for many years.

About 15 years ago, when DelDOT officials 
first considered reconstructing an intersection 
in one small town, they quickly realized the 
steady flow of truck traffic to and from a ready 
mixed concrete plant on the edge of town was 
a factor. The steady stream of trucks hauling 
sand, stone, and cement to the plant, as well 
as ready mix to jobsites was necessary, but 
also presented challenges.

“The original pavement was asphalt and the 
combination of a 25 mph speed limit and the 
signalized intersection into which the trucks 
turned stressed the pavement and caused se-
vere rutting,” explains James Pappas, deputy 
director of operations and support for DelDOT. 
Previously, the agency had different strategies 
for intersection reconstruction, including 
removal of 4 in. of asphalt and rehabilitation 
with thin bonded concrete overlays, but there 
were problems with uncontrolled reflective 
cracking.

“Based on our previous attempts with both 
asphalt and concrete overlays, we decided to 

reconstruct the intersection with full-depth 
concrete,” says Pappas. Following extensive 
coring and soil boring to determine the con-
dition of the subbase and base, the decision 
was made to shut the intersection down for a 
full weekend to remove the existing pavement 
and replace it with 12-in. concrete pavement.

The success of the first full-depth concrete 
intersection reconstruction has led to Del-
DOT’s use of the strategy for repair of many 
intersections throughout the state. “This is 
standard operating practice for us because it 
provides a long-term solution for high volume 
and high stress intersections,” Pappas says.

I N T E R S E C T I O N  R E C O N S T R U C T I O ND E L A W A R E

Concrete Pavement Progress www.acpa.org12
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“We rebuild the intersection pavement start-
ing 300 to 500 feet from the intersection traffic 
light,” he says. “The concrete is able to handle 
the stress of slowing and braking vehicles ap-
proaching the intersection and turning through 
the intersection.” 

Whenever possible, the full-depth concrete re-
construction is paired with a complete closure of 
the intersection for a full weekend, from Friday 
evening until 5 a.m. Monday, allowing opening 
to traffic prior to the morning rush hour. “When 
you give people the choice of closing an intersec-
tion for one weekend versus constructing the 
new intersection one lane at a time over a month, 
business owners and the general public prefer 
one weekend of inconvenience,” says Pappas. 

“We turn the site over to the contractor at 7 p.m. 
on a Friday night for the removal of existing pave-
ment,” says Pappas. “They usually pave first thing 
Saturday morning—from 7 a.m. to noon—which 
means they are most often the only customer for 
the ready-mix company so there are no delays 
getting concrete to the site.” Saw cutting occurs 
Saturday afternoon, joints are sealed Sunday 
morning and cleanup of the site occurs Sunday 
afternoon. “Although contractors have until 5 
a.m. Monday to open the intersections, most 
have been opened Sunday evening,” he says. “The 
extra time allows for weather or other delays.”

Pappas admits that reconstructing a busy inter-
section over one weekend does not work in all 
situations. Before the project is bid, the condi-
tion of the pavement and the site is investigated. 
Coring and soil borings let DelDOT engineers 
know if the base of the roadway requires minimal 
attention, he says. “If the contractor will need to 
undercut any part of the pavement reconstruction 
area, it cannot be accomplished in one weekend,” 
he says. “We also review as-built plans for the 
existing pavement to verify the pavement and 
base design as well as to identify any utilities 
that are in place.”

Following review of the pavement construc-
tion site, DelDOT personnel also survey the 

D E L AWA R E  I N T E R S E C T I O N 

 » Project: Weekend reconstruction 
of asphalt intersections 
with concrete pavement

 » Location: Delaware

 » Pavement: 12 in. concrete 
over 6 to 8 in. of stone base

 » Number of intersections: 
12+ over 15 years

D E L A W A R E  I N T E R S E C T I O N  R E C O N S T R U C T I O N

continues on page 14 » 
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surrounding area to identify businesses in the 
area, alternate access to those businesses, detour 
routes to keep traffic moving through the area, 
and overhead power lines that might interfere 
with equipment. 

“Once we determine that the intersection can 
be rebuilt over one weekend, we design it and 
put it out for bid,” says Pappas. “The contractor 
selected for the project works with us to develop 
an hour-by-hour workflow for the project.” One 
of the requirements for a project with this tight 
a timeframe is the ability to have backup equip-
ment on site, he points out. “The hourly workflow 
plan identifies specific equipment and number 
of people required to complete the job on time.”

Initially, there were concerns about the feasibility 
of a weekend reconstruction of an intersection, 
but 15 years and more than a dozen intersections 
later, the strategy has become the norm if the site 
meets the requirements, says Pappas. 

“It is inconvenient for businesses and the general 
public for one weekend but using concrete to 
rebuild the intersection means that we won’t 
have to worry about replacing the pavement for 
many years — it is a long-term solution.”

The combination of effective traffic management 
and the use of durable concrete has allowed 
construction of long-lasting intersections with 
minimal traffic disruptions.

D E L A W A R E  I N T E R S E C T I O N  R E C O N S T R U C T I O N

» continued from page 13

“It is inconvenient for businesses and 
the general public for one weekend 
but using concrete to rebuild the 
intersection means that we won’t 
have to worry about replacing the 
pavement for many years — it is a 
long-term solution.”
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South Dakota Arterial Road Rebuilt with Concrete
Shallow utilities and high traffic volume require thinner, durable pavement
By Sheryl S. Jackson

ABOUT 15,000 CARS AND TRUCKS TRAVEL ON 
22nd Avenue in Brookings, S.D., each day. The 
major urban arterial road was re-striped in the 
1980s, changing the road four 12-ft. wide lanes 
to five 9- to 10-ft. wide lanes. 

“We placed an asphalt overlay every 15 years, but 
we wanted to widen the road and completely 
replace the pavement, which was heavily rut-
ted,” says Jackie Lanning, city engineer for the 
City of Brookings. The new design included 
full depth road surface replacement, five 11-ft. 
wide lanes along with new curb and gutter, 
valley gutters, sidewalks, and replacement of 
the storm sewer system. 

Both asphalt and PCC pavement were included in 
the plans for bidding, says Lanning. The project 
was bid with a base bid of all the work except for 
the pavement. There was a concrete pavement 
alternate and an asphalt pavement alternate. 

“The low base bid plus concrete was $2,835,903.50. 
The low base bid plus asphalt was $2,872,609.70,” 
says Lanning. “We had not decided between as-
phalt and concrete when we put the plans out to 
bid, but we went with concrete for several reasons,” 
she says. “The initial cost of concrete was lower 
than the initial cost of asphalt, and we believed 
a concrete pavement would hold up longer to the 
volume of traffic we expect in the future, which 

means less maintenance and a longer time before 
repairs or replacement.”

“One of the primary challenges was an abundance 
of utilities in the project area,” says Jason Petersen, 
P.E., project engineer at Civil Design. The plan 
was to replace water mains and the storm sewer 
system without disrupting service or interfering 
with existing gas mains, electrical duct banks, 
communications duct banks, and other utilities 
commonly found in high capacity corridors, he 
explains. “An advantage to using the PCC pave-
ment was that the depth was less than the asphalt 
option, which allowed for subgrade preparation 
and base course placement to be more easily 

B R O O K I N G S

continues on page 18 » 
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continues on page 20 » 

accomplished where the existing utilities had 
a shallow bury depth.” This versatility proved 
to be beneficial in a few locations where the in 
place utilities unexpectedly changed in depth 
or diverted from the planning locates that were 
completed during the design phase, he adds. 

“We typically use 8- to 12-in. of PCC for an arte-
rial road, but this design called for 8 inches of 
PCC pavement over 6 inches of a gravel base 
and a geotextile fabric because of the shallower 
than normal depth of the utilities,” says Brad 
Timmons, owner of Timmons Construction, 
an ACPA member. “The greatest challenge was 
the weather.”

The project start was delayed with a snow event 
on April 11, 2019, and during the entire construc-
tion phase, the team dealt with a record amount 
of rain. “We re-phased the project and started 
construction with the area that included the 
storm sewer system, then worked uphill from 
there,” says Timmons. “This change allowed us 
to complete the project on time.” 

An existing sand-encased, shallow duct bank also 
created some constructability challenges, says 
Petersen. “We knew the duct bank was behind 
the back of the proposed curb line on one side 
of the street for the entire length of the project 
but for one-third of the project, the utility was 
close enough and shallow enough to the curb 
that pouring the curb and gutter monolithically 

“An advantage to 
using the PCC 
pavement was that the 
depth was less than 
the asphalt option, 
which allowed for 
subgrade preparation 
and base course 
placement to be more 
easily accomplished 
where the existing 
utilities had a shallow 
bury depth.”

B R O O K I N G S  A R T E R I A L  R O A D

» continued from page 17
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with the pavement was not possible,” he says. 
“To overcome this issue, the contractor modi-
fied a curb and gutter machine to allow for the 
curb and gutter to be placed after the lanes are 
paved — a process described as scabbing on the 
curb and gutter.” 

“Scabbing on the curb and gutter was a new 
process for us but it worked well,” says Tim-
mons. “If we had not adapted to this process, 
our slipform paver’s track would have crushed 
the sand-encased duct bank,” he says, adding 
that if the pavement and curb had been placed 
monolithically, it would have added additional 
cost and caused further delays.

“Scabbing the gutter was a new process for us, 
but it worked well,” says Timmons. Without 
modification, the slipform curb and gutter ma-
chines could have damaged the duct bank, but 
the changes made it possible to pave without 
damaging utilities, he adds.

The project was located in a busy commercial 
and retail area, as well as directly in front of a 
hospital. This required extra attention to traffic 
plans and signage that allowed access to buildings 
during construction. “All of the businesses and 
the hospital had secondary access on other streets, 
so signage directed traffic to those entries,” says 

Timmons. “We did have one realtor’s office that 
did not have access, so we worked with an adjacent 
business to build a temporary ramp from their 
parking lot to the realtor’s property so the realtors 
could access their building from the parking lot.” 

In addition to the “scabbing” method, other 
innovative practices on the project included:

1. Colored concrete was used in non- 
conforming ADA locations to allow for 
slope transitions.

2. Radiused detectable warning panels were 
placed where needed and allowed for 
ramps to be uniquely laid out.

3. GPS equipment was used to finish grade 
the base course and was followed up by 
grade checks and bluetops [hubs added 
at the grade] as needed. This resulted in a 
consistent section and reduced concrete 
overrun by the contractor.

In spite of weather delays and adjustments in 
construction methods to protect existing utilities, 
the project was completed on time and feedback 
has been excellent. Lanning says, “Not only is 
the road safer to travel with wider lanes, but 
the pedestrian walkways have been made much 
safer as well.” 

BROOKINGS ARTERIAL ROAD

 » Project: 22nd Avenue 

 » Location: Brookings, 
South Dakota

 » Project Length: 
2.5 lane miles

 » Pavement: 16,137 square 
yards 8-inch PCC pavement

 » Concrete Sidewalks: 34,630 
square feet of 5-inch concrete

 » Curb and Gutter: 5,051 feet

 » Contractor: Timmons 
Construction

B R O O K I N G S  A R T E R I A L  R O A D

» continued from page 18
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Where to Find Essential Utility Obligations and 
Rights for Unmarked, Mismarked, and Late Utility 
Relocation When They Exist Outside of the Contract
By Tom Olson 

NOBODY KNOWS BETTER THAN CONTRACTORS 
how much unmarked, mismarked, and late util-
ity relocation cause both extra costs and project 
delay. And these utility-related problems will 
continue. These problems are more prevalent 
today than in the past because most current road-
work involves the reconstruction or expansion 
of existing highways, roads, and bridges where 
utilities already exist versus new construction. 
So, what can contractors do to protect themselves 
against the financial impact?

We previously covered “Unmarked, Mismarked 
and Late Utility Relocation: A Roadmap to Fi-
nally Remedy” (Concrete Pavement Progress, 
Quarter 2, 2019). In that article, we focused 
on  what utility-related problems arise, how 
great this impact is to contractors, how and 
why DOTs are legally required to remedy this 
on federally-assisted projects, and how cities 
and counties could remedy this problem. Since 
that time, we have more fully examined on a 
national level what cities, counties, and DOTs 
are required to do and whether contractors have 
a right to additional time and compensation if 
these utility requirements are not satisfied by 
project owners. The following is an overview 
of our national findings. Due to limited article 
space, this overview will be brief. 

1. Federal Program Guides

The challenge for contractors is that a majority 
of the utility-related requirements are set forth 
outside of the contract documents. As a con-
sequence, unless and until contractors access 
and learn about these documents, they will be 
ill-prepared to exercise their rights to obtain 
additional compensation and time. This is even 
more essential given that both owners and proj-
ect engineers are unlikely to have accessed and 
learned about these requirements themselves.

One source for accessing a public owner’s utility-
related obligations are federal program guides. 
While there are numerous guides, two exam-
ples provide a plethora of useful information. 
The FHWA issued an important report in 2018 
FHWA entitled “National Utility Review: Utility 

Coordination Process.” This document detailed 
obligations that DOTs were required to satisfy 
on federally-assisted projects. It explained that 
federal regulations required DOTs to prepare 
utility relocation schedules. The FHWA further 
explained that DOTs could not determine when 
utilities needed to be relocated without knowing 
where there were utility conflicts that necessitated 
utility relocation. Per the FHWA, this required 
that DOTs, during the design phase, engage in 
some form of Subsurface Utility Engineering 
(“SUE”). One example given was potholing.

This document is important because it makes 
DOTs responsible for what is typically the con-
tractor’s responsibility. Per the standard clause 
regarding “Coordination of Utilities,” the con-
tractor is required to schedule utility reloca-
tion. The same is true for determining the exact 
location of utilities: contractors are typically 
required to pothole after the OneCall. Notably, 
the FHWA has stated that both of these tasks are 
the responsibilities of DOTs in the design phase, 
not contractors. So, I believe that the contractual 
allocation of these responsibilities to contractors 
should be treated as unenforceable. Indeed, to 
hold contractors responsible for the coordination 
of utilities on federally-assisted projects, in my 
opinion, violates federal law. And, to the extent 

that DOTs fail to satisfy these requirements, 
I believe contractors should have the right to 
additional compensation and a time extension 
for late utility relocation as well as unmarked or 
mismarked utilities.

Another important federal guide is entitled “Util-
ity Relocation and Accommodation on Federal-
Aid Highway Projects.” The FHWA prepared 
this guide in 2003. I believe it can and should 
be interpreted to extend the above-referenced 
DOT requirements to city and county projects. 

2. State Regulations and Statutes

Important utility requirements may also be set 
forth in state regulations and statutes. Such 
regulations and statutes cover a wide array of 
important issues. Some examples include regula-
tions and statutes which prescribe the following:

• A “right-of-way user shall notify the local 
government entity when facilities are to 
be abandoned.”

• At the ONE-CALL DIG PHASE, “an op-
erator shall locate and mark or otherwise 
provide the approximate location of . . . 
the operator’s abandoned and out-of-
service underground facilities.”
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• “Right-of-way user shall promptly . . . 
remove and relocate its facilities in the 
right-of-way when it is necessary to pre-
vent interference . . . in connection with . . .  
a present or future local government use 
of the right-of-way for a public project.”

• Engineer who prepares the plans “shall 
conduct one or more preconstruction 
meetings to communicate the project 
design and coordinate utility relocation.”

• “If a utility owner fails to provide a work 
plan, fails to comply with the accepted 
work plan, or fails to complete the adjust-
ment of its facilities, and its failure to 
perform results in a delay to the highway 
contractor, the utility owner is liable for 
all costs and damages incurred as a result 
of its failure to perform.”

3. County Ordinances

Additionally, County ordinances may include 
owner obligations for utility relocation as well as 
related contractor payment rights if those obliga-
tions are not satisfied. For example, the following 
ordinance language applies to three counties:

• “The Engineer shall notify the utility 
owner at least six (6) months in advance 
of the need to relocate existing facilities 
so the owner can plan the relocation.”

• “The Engineer shall provide a second noti-
fication to the owner one (1) month before 
the owner needs to begin the relocation.”

• “The utility owner shall begin relocation 
of the facilities within one (1) week of the 
second notification.”

• “All utilities shall be relocated within one 
(1) month of the second notification.”

Two of these three counties also include an ad-
ditional provision in their ordinances which 
prescribes:

The County may charge the utility owner for all 
costs incurred and requested by a contractor 
working for the County who is delayed because 
the relocation is not completed in the scheduled 
timeframe.

4.  State Utility Accommodation 
Manuals

In addition to the above, a number of states have 
developed state utility accommodation manuals 
which establish various utility-related design 
recommendations and requirements. One im-
portant area in these manuals is the use of SUE. 

The following describes how one state specified 
how SUE should be used:

• “SUE is an integral part of the Project 
Development Process and should be 
implemented at each milestone of the 
project initiating in the early stages of 
project planning.”

• “Utilizing the appropriate level of SUE in 
order to accurately and comprehensively 
identify, characterize, and map overhead 
and underground utilities facilities is 
an integral component in the success 
of the utility coordination and project 
construction.”

• “Where the location of underground utilities 
is considered critical to the design process, 
SUE consultant services shall be used.” 

5. DOT Memoranda

Another important source to evaluate is DOT 
instructional memoranda. I am very familiar 
with one DOT’s use of such a memorandum 
to provide detailed instructions to cities and 
counties on non-primary highway projects. This 
includes initial utility research, notifications, 
and a coordination meeting, as well as prelimi-
nary plan submittal and utility work plan. This 
document establishes not only what cities and 
counties should do, but also the corresponding 
responsibilities of the utility companies. One 
notable feature of this memorandum prescribes 
that during the “initial utility research,” cities 
and counties “should research available records 
to determine if any utilities may exist within the 
project limits.” Possible sources are listed as “pre-
viously approved utility permits or agreements.” 

6.  Franchise and Easement 
Agreements

As noted above, before pubic owners look outward 
to utility companies for information, they should 
first look inward at their own records. In fact, two 
of the most accurate and reliable documents are 
the owner’s franchise and easement agreements 
with utility companies. While, in my experience, 
public owners fail to review these documents, 
contractors should request these agreements 

prior to the pre-construction meeting. This is 
critical since many of these agreements include 
language which:

• Requires the utility company to relocate 
its lines within a stated period of time 
after the owner requests this; and/or

• Makes the utility company liable for the ex-
tra construction costs incurred for failure 
to relocate within the stated period of time.

While I have only heard of one contractor do-
ing this, I was told doing this has really helped 
the contractor mitigate the impact of utility-
related delays.

7. Contract Provisions

In addition to looking outside of the contract for 
utility-related rights and obligations, the start-
ing point should be what is expressly set forth in 
the contract. Some contracts expressly provide 
payment for late utility relocation. 

• Some DOT specs provide for payment of 
delay/disruption extra costs if “[u]tility 
owners fail to relocate or adjust their 
facilities as required by the Department.”

• Other DOTs only provide payment in the 
event that the DOT was “negligent” in 
connection with the late utility relocation 
as well as unmarked/mismarked utilities. 

• Payment may also be available in standard 
industry general conditions, such as un-
der the “Underground Facilities” clause.

Conclusion

In summary, contractors need a strategy to pro-
tect themselves against late utility relocation, as 
well as unmarked and mismarked utilities. This 
strategy should include looking beyond what the 
contract expressly provides. Indeed, as explained 
above, many utility-related requirements are set 
forth outside of the contract documents. As a 
consequence, unless and until contractors access 
and learn about these documents, they will be 
ill-prepared to exercise their rights to obtain 
additional compensation and time extensions 
for utility-related issues. 

Thomas Olson is the founding partner of Olson Construction Law. Tom’s commitment 
is to provide guidance on how to resolve issues on the jobsite, not in the courtroom. Tom 
has worked on highway heavy projects throughout much of the United States for more 
than thirty years. A prolific speaker and writer as well as attorney, his expertise is in 
concrete and asphalt paving, utility, earthwork and bridge construction, schedule analysis, 
material testing, and the technical and legal obligations of both engineers and contractors.

ABOUT THE AUTHOR



Concrete Pavement Progress www.acpa.org24



www.acpa.org Quarter 2, 2020 25

A C P A  N E W S

THE FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION (FMCSA) published the 
final Drivers Hours of Service Rule in mid-May.

The final rule allows truckers who drive short distances to drive up to 14 hours 
instead of 12 hours. In February 2019, ACPA successfully advocated for an exemp-
tion for concrete paving operations. Leif Wathne worked with ACPA contractors 
and led an effort to collect and report comments during the rulemaking period.

“Under the final rule, time spent loading and unloading a truck will be counted as 
breaks from driving,” says Jerry Voigt.

“Broadly speaking, we are very happy with the final rule as announced,” he says, 
adding, “While it did not create a uniform construction industry exemption that 
a coalition of industry groups—including ACPA—would have liked to see, the 
rule has essentially made permanent the 5-year exemptions ACPA was granted 
in February 2019.”

View the final HOS rule here:

FMCSA Publishes Final Hours of Service Rule 

www.acpa.org/wp-content/uploads/2020/05/HOS-Master-050120-clean.pdf
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https://tripnet.org/reports/rural-connections-challenges-and-opportunities-in-americas-heartland-may-2020/

The nation’s rural roads, highways, and bridges face a $211 billion backlog 
in needed repairs and improvements. This is one of the key findings in 
TRIP’s latest report, “Rural Connections: Challenges and Opportunities 
in America’s Heartland,” which was released recently.

The 48-page publication details state-by-state rural pavement conditions, 
as well as other information that can benefit industry and public sector 
stakeholders responsible for planning, funding, building, and preserving 
highways, roads, and other surface transportation facilities. 

TRIP Report Explores Challenges Facing Rural 
Highways and Roads

For more information, including a video 
report, appendices and other information, 
please visit TRIP’s dedicated web page:

https://tripnet.org/wp-content/uploads/2020/05/TRIP_Rural_Roads_
Report_2020.pdf
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https://cptechcenter.org/cp-road-map/

ACPA HAS PUBLISHED A “PERSPECTIVES” DOCUMENT stating the As-
sociation’s support for and encouragement for the acceptance and use 
of portland-limestone cement (PLC) or Type IL cement.

ACPA supports and encourages state DOTs and other agencies to 
allow its use as an option to help further improve concrete’s sustain-
able attributes.

PLC is an innovative cement that contains between 5% and 15% finely 
ground limestone, which can help reduce the carbon footprint of cement 
production by about 10% relative to ordinary portland cement (OPC).

To download a copy of the document, please visit:

This is included in ACPA’s ‘Perspectives’ library.

ACPA Perspectives documents detail the Association’s formal positions 
and policies on timely issues of importance to the concrete pavement 
industry and the transportation-construction community. This is the 
2nd new addition to the library this year.

www.acpa.org/wp-content/uploads/2020/05/Perspectives-PLCs-in-
Pavements-5-11-2020-v7.pdf 

www.acpa.org/position-papers/

Perspectives on Portland-
Limestone Cement 

THE CP ROAD MAP (or Long-Term Plan for Concrete Pavement Research and Technology) 
concluded in 2019, but its impact on concrete pavement research and technology transfer 
has been substantial, according to the CP Tech Center’s “Resources” newsletter.

The Center has developed a website that captures the history of the CP Road Map, which 
was formally introduced in 2001 as a collaborative effort among the FHWA, ACPA (and 
its Innovative Pavement Research Foundation), CP Tech Center (formerly the Iowa State 
University’s Center for Portland Cement Concrete Pavement Technology). Over time, the 
initiative expanded in recognition that no single organization was large enough or well-
resourced enough to pursue research & technology (R&T) needs alone. Federal, state, and 
local agencies, industry and academia collaborated and contributed funding to the large 
scale initiative.

The CP Tech Center has created a well-organized and comprehensive web-based resource 
center that captures the background, history, accomplishments, and research tracks that 
became the CP Road Map. A section called “So What Now?” describes ongoing activities 
aimed at contributing further to concrete pavement R&T. 

To explore the information, photos, and other resources, please visit:

Web Resource Chronicles CP Road Map Impacts
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www.acpa.org/wp-content/uploads/2020/05/ASCP-Pavement-Note001-ConcretePavementValue.pdf

Report Cites Superior Features of Concrete 
Pavements
A RECENT PUBLICATION FROM THE AUSTRALIAN SOCIETY FOR CONCRETE PAVEMENTS*  
says, “Concrete pavements surpass asphalt pavements in all aspects.”

“Concrete Pavement Value: Economic, Operational, and Community Benefits,” is a two-
page “pavement note,” which explains that concrete pavements provide:

• 25% lower construction costs vs. full-depth asphalt,

• 50–60% lower maintenance costs over a 40-year life span; and

• 50% fewer road closures and traffic disruptions.

The information was based on a metareview of 15 research reports, technical resources, 
and statistical information from well-known subject matter experts and technical orga-
nizations, including ACPA. Drawing on published resources, the pavement note presents 
facts clearly and concisely and with supporting graphics and references.

The document says, “(c)oncrete pavements are significantly lower in construction cost, 
maintenance cost, and, consequently, whole of life cost. Additionally, they are smooth, 
skid resistant, more rapidly constructed, less labour-intensive, less equipment-intensive, 
more durable, and more available in-service.” 

To see the pavement note, please visit:

* The Australian Society for Concrete Pavements was founded in October 2007 to facilitate improvements in the design, construction, and quality of concrete pavements in Australia through 
education, information and technology transfer, and research.

THE MIT CONCRETE SUSTAINABILITY HUB has published a one-page fact sheet that defines and 
explains roadway network asset management.

The fact sheet, called “Asset Management,” cites a $420 billion backlog for highway and roadway 
improvements and adds DOTs need to make sure their asset management is as cost-effective 
as possible. 

The one-pager describes a “mix of fixes,” noting that the approach of using a diverse set of pav-
ing materials mitigates financial risk for agencies. The executive level document also includes a 
case-history example describing how the North Carolina DOT could save $50 million annually 
over 50 years by embracing such an approach. 

To download the fact sheet, please visit: 

www.acpa.org/wp-content/uploads/2020/05/MIT-AssetMgmt-factsheet0520.pdf

MIT Fact Sheet Describes Asset Management
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