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G U E S T  E D I T O R I A L

AS WE ALL STRIVE TO STAY HEALTHY AND WORK under the pall of the coronavirus pandemic, 
TRIP has shifted program tactics to react to the current situation and provide our industry 
partners with research data and information that can be used in promoting greater surface 
transportation infrastructure investment. With the nation’s ability to provide needed transpor-
tation improvements threatened by a significant decrease in user fees and other transportation 
revenues due to reduced vehicle travel as a result of the pandemic, TRIP’s focus is on educating 
the public and policymakers of the importance of transportation investment in supporting 
economic growth and recovery.

TRIP’s updated national and state factsheets provide valuable data and information that can be 
shared on social media and with elected officials and policymakers at all levels of government. 
Prior to the pandemic, traffic congestion was costing motorists $166 billion annually in lost 
time and wasted fuel; driving on rough roads cost motorists $130 billion annually—$603 per 
driver—in the form of additional repairs, accelerated vehicle depreciation, and increased fuel 
consumption and tire wear, and traffic fatalities cost approximately $103 billion annually in 
economic costs in crashes where the lack of adequate roadway safety features was a contribut-
ing factor. According to a 2019 report submitted to Congress by the United States Department 
of Transportation, the U.S. faced a $786 billion backlog in needed repairs and improvements 
to its roads, highways, and bridges.

TRIP’s recently released national rural roads report highlights the need to improve the condi-
tion and safety of rural roads, highways, and bridges that connect the nation’s primary source 
of energy, food, and fiber, particularly at a time when responding to the pandemic heightens 
the need for the nation’s rural communities to have reliable and safe access. 

TRIP also released a national Interstate Highway System report that publicized current Interstate 
conditions and needs, and the importance of investing in this important transportation system 
in helping the nation emerge from the economic devastation caused by the pandemic. We also 
made the case for greater state funding through the release of TRIP’s customized state reports. 

Now, and for decades, ACPA and its members have been valuable partners helping to underwrite 
TRIP communications efforts informing the public and policymakers of the importance of 
surface transportation investment to the economy, safety, and quality of life of all Americans.

You can help TRIP expand its efforts promoting greater surface transportation infrastructure 
investment with a tax-deductible contribution. Mail your contribution to TRIP, 3000 Connecticut 
Ave., NW, Suite 208, Washington, DC 20008. If you prefer to contribute by credit card (Visa, 
Mastercard, or Discover), please contact Lisa Templeton at templeton@tripnet.org. TRIP is a 
501(c)(6) nonprofit and contributions are tax-deductible as an ordinary and necessary business 
expense. TRIP’s Federal ID is 52-0941402.

David Kearby is the executive director of TRIP—a National Transportation Research Nonprofit based 
in Washington, D.C. Prior to joining TRIP, Dave was involved in construction and transportation issues 
in Washington State with the AGC of Washington and as Chairperson for TRANS-Action, a regional 
transportation partnership. To find out about TRIP’s efforts in your state, go to tripnet.org 
or contact Dave at kearby@tripnet.org or 202-466-6706. Follow TRIP on Twitter: @TRIP_Inc, 
Linkedin: TRIPtransportationresearch and Facebook: @TRIPtransportationresearch.

TRIP Focusing Efforts on 
Federal Transportation Funding 

David Kearby,  
TRIP Executive Director

Editor’s Note:
Beginning with this issue 
of CONCRETE PAVEMENT 
PROGRESS, we will be 
presenting guest editorials 
from leading officials from 
industry, the public sector, 
and academia. 
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S T O R YC O V E R

continues on page 8 » 

P olitician, diplomat, and Harvard pro-
fessor Henry Kissinger said, “The task 
of the leader is to get his people from 
where they are to where they have not 

been.” These words are a good way to describe 
the unprecedented and unexpected challenges 
that Greg McCormick of Northern Improvement 
Company has taken on as ACPA’s 2020 Chairman 
of the Board.

When Greg accepted the gavel as ACPA’s top 
volunteer leader last December, his primary goal 
was to lead ACPA in its advancement of a state-
by-state promotion plan, which began in mid-2019. 
He also set a goal of leading the Association in 
redefining and implementing a new committee 
and task force structure. 

But no-one could have predicted the unexpected 
and daunting challenge of leading the Association 
through the onset of the COVID-19 pandemic, 
which is arguably one the worst crises to impact the 
nation in recent memory. Like most industries, the 

concrete pavement industry has faced enormous 
headwinds associated with the pandemic. Quali-
fied as an essential businesses, ACPA members 
have rolled up their sleeves and worked every day 
despite the questions, unknowns, and added safety 
concerns. Following suit, Greg and his colleagues 
on the ACPA Board and staff, have led the associa-
tion calmly, steadily and with a sharp focus on not 
only adapting to, but also succeeding in what has 
been called the age of safe distancing. 

Although the pandemic has had a wide range of 
differing impacts throughout the country, Greg, 
with support from ACPA staff, has kept close tabs 
on members to understand the personal views, as 
well as to assess the impacts to companies and 
the overall industry. While the impacts in some 
areas are significant, there are areas where the 
impact of COVID-19 has been minimal. Even so, 
Greg says it’s important to ACPA to maintain this 
outreach and keep the lines of communications 
open with members. 

By Bill Davenport
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2020 ACPA  
Chairman  
Greg McCormick

» continued from page 7

“I know through our communications that members are working their HR 
departments to provide safe working environments, both on the grade and 
in their offices. I’m confident that ACPA contractors are firmly committed 
to safety, not only in and around work zones, but because of the pandemic, 
equally focused on taking all the necessary precautions, including edu-
cation, to keep job sites clean and people healthy,” he says. “At the same 
time, we know there are logistical situations that our contractors and our 
suppliers are facing, and we know ACPA members are working diligently 
through these challenges.” 

In addition to understanding and responding to the needs of all members, 
Greg says ACPA is also working to gain much-needed financial support 
for our agency partners. Because of the financial impact of the pandemic 
on tax- and fee-based revenue streams at the state and local level, he says 

ACPA and other organizations have been working to inform and persuade 
members of Congress and the Administration of the dire need for relief 
funding, as well as a new and robust transportation bill with the pending 
expiration of the FAST Act.

“Leif Wathne, Gary Mitchell, members of our new Legislative Issues 
Steering Committee, and other staff have been working to secure fund-
ing to keep highway and airport projects going in the long-term, but we 
also recognize infrastructure investment is vital to the nation’s ability to 
recover from the economic hardship associated with the pandemic,” Greg 
says. “We’re continuing to inform and persuade our elected officials in 
Washington, DC, to convey how important infrastructure investment is 
for creating and sustaining good and well-paying jobs at a time when the 
country needs it most.”

“We’re also communicating frequently with elected officials to urge their 
support of an immediate infusion of at least $37 billion to the DOTs,” he 
says. This is based on updated state DOT revenue estimates over five years 
(through FY 2024), including an expected loss of $16 billion in revenues 
this year alone.”

Greg says in addition to these vital public advocacy efforts, ACPA staff is 
also remaining sharply focused on delivering results.

“Jerry Voigt and ACPA staff have done an excellent job of honest and 
realistic communication of what they’re doing to support our members 
and our customers,” he says. “Although in-person interactions have been 
limited since mid-March, ACPA staff has adapted to well to providing 
service to members by phone calls and web conferences for whatever 
support members need. I have personally witnessed the staff teaming up 
and jumping in to help address an agency and member’s project challenge. 
It’s great teamwork from everyone.”

2020 ACPA Chairman Greg McCormick accepts the chairman’s special concrete gavel from 
2019 Chairman Jim Mack.

“We’re continuing 
to inform and 
persuade our 

elected officials 
in Washington, 

DC, to convey 
how important 
infrastructure 
investment is 

for creating and 
sustaining good 
and well-paying 

jobs at a time 
when the country 

needs it most.”
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“ACPA is very streamlined and efficient,” he says. “We have a good structure 
and we have the weekly video updates and newsletters that keep members 
and chapters informed of what we’re doing to provide support and resources.”

“I’ve seen the good work the ACPA staff has been able to accomplish, 
which is obvious from the record-shattering numbers the Association is 
reaching with the webinar program,” he says. At this writing, about 6,300 
professionals have participated in the concrete pavement webinar program 
developed through a collaborative effort between ACPA and the CP Tech 
Center, with support from ACPA Chapters. 

“On the promotion side, ACPA continues to provide direct support to key 
states, and has supported those states and the chapter network with ef-
fective messaging delivered through a large number of social media and 
other promotional campaigns,” he says.

“Despite losing the opportunity for a face-to-face, mid-year meeting, 
ACPA has been successfully implementing our new committee and task 
force structure,” Greg says. “Ed Griffith (Strategic Advisory Committee 
Chairman and 2nd Vice Chair of the ACPA Board), with support from 
Andy Gieraltowski and other senior staff members, have held functional 
committee meetings and really laid the groundwork for coordination 
with new market forums we will roll out with the Annual Meeting. This 
new structure will help us identify challenges and needs in the highways, 
airports, streets and industrial pavement markets and line up our resources 
to address them.” 

Greg is quick to add that despite the safety and logistical challenges facing 
the cement and concrete industry, ACPA members have shown great 
resilience and perseverance.

“For almost six decades, our country has been through transportation 
funding shortfalls, economic recessions, including the Great Recession of 
2008, wars, civil unrest, and many other societal and financial challenges, 
but through it all, our members and ACPA staff have worked together with a 
sharp focus on building a better industry, improving the quality of concrete 

pavements, and advancing technologies to improve the opportunities for 
our members,” he says. 

He adds that ACPA membership has remained steady and continues to 
support our efforts in all areas, from improving the technology, advocating 
for funding, improving specs and standards, and developing strong 
messaging designed to create more opportunities for ACPA members. 

“In 2019, ACPA reached its highest number of contractor members in the 
Association’s 56-year history. I’m proud we are maintaining that momentum 
despite all the challenges of 2020,” he says.

“It’s a slam dunk, from my perspective,” Greg says. “I’ve seen the results. For 
Northern Improvement and many other members, we want to participate 
and carry our share to ensure we have very qualified people that are out 
there getting the word out to agencies about what we believe is best, not 
only for our customers, but also to taxpayers.”

“When you look at ACPA and how it has evolved and adapted over the 
decades, you see that we have the attention of the Federal Highway Admin-
istration, the Federal Aviation Administration, the Military Tri-Services, 
state Departments of Transportation, and many other stakeholders,” he says. 

“You see we’re working with Capitol Hill on funding issues, and while 
there are other contractor organizations, ACPA stands alone in its com-
mitment to concrete pavement advocacy and in providing the technical 
support and expertise in quality pavement construction. There are other 
contractor organizations, but when you see the high percentage of paving 
contractors that are members of ACPA, it’s pretty clear they want to be 
part of the team that knows how to get things done.” 

In all, ACPA’s 56th Chairman of the Board, backed by the support of other 
board members, ACPA staff, Chapters, and our technology partners, is 
leading the way for ACPA members, not only to manage through the 
pandemic and to get where they are today, but also to keep pressing to 
get where they have not been.

“For almost six decades, our country has been 
through transportation funding shortfalls, economic 
recessions, including the Great Recession of 2008, 
wars, civil unrest, and many other societal and 
financial challenges, but through it all, our members 

and ACPA staff have worked together with a 
sharp focus on building a 
better industry, improving 
the quality of concrete 
pavements, and advancing 

technologies to improve the 
opportunities for our members.”

L E A D I N G  I N  T H E  A G E  O F  S A F E  D I S T A N C I N G
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Paving in the Age of 
Social Distancing

Contractors Overcome the Challenges of a Pandemic

By Sheryl S. Jackson

AN ESSENTIAL SKILL OF ANY CONCRETE PAVING CONTRACTOR is the ability 
to change plans to address unforeseen challenges at a jobsite. Beginning in 
the early part of this year, the entire industry’s ability to pivot at the outset 
of the COVID-19 pandemic created challenges never before experienced. 
Unlike natural emergencies such as earthquakes or hurricanes, COVID-19 
affected all regions of the country—some more seriously than others.

The first change that most contractors had to make was not at the jobsite, 
but at the office. 

“We put plans into place quickly to enable employees to work from home 
if it was easy for them to do so,” says Craig Hughes, vice president of field 
operations for Cedar Valley Corporation. Moving employees from the office 
to home did mean purchasing additional laptops and tablets. There were 
some employees who, due to the nature of their work or to home situations, 
did need to come to the office, he says. “We don’t sit close to each other in 
our office, so social distancing wasn’t an issue, but we did provide hand 
sanitizer for each office space, at the copy machine, and at all stairwells.”

Although 20% of the Koss Construction office-based staff opted to work 
remotely, it was simple to social distance in the office for those who chose 
to work onsite. “Our office is fairly large and most employees have their 
own office, so employees who came into the office felt safe,” says David 
Howard, chief executive officer of Koss Construction. “We do have a few 
clerical employees in cubicles, but we were able to create space between them.” 
Because the office does not have public foot traffic or frequent visitors, the 
door was always locked, and FedEx and UPS drivers had a basket outside 
the door to place their packages to minimize contact with others.

Milestone Contractor’s experience in Indiana had an added twist—the 
company relocated the Indianapolis office in which 80 to 100 employees 

work. “The plans to move were already in place but we had to create a sched-
ule for packing the existing office and unpacking in the new office based 
on headcount to ensure social distancing,” explains Amy L. Wright, vice 
president of human resources for the company. “We also had to schedule 
time to sanitize the new office after the movers left.” 

Although contractors were able to keep office staff on the job—either 
working remotely or working in offices with fewer people—once construc-
tion season arrived, there were some challenges faced with members of 
field crews.

Cedar Valley started their construction short-handed because many of 
their employees return to their families in Texas for the winter season, 
says Steve Jackson, president and chief executive officer. “Because Iowa 
and Nebraska focused on isolation for people traveling from other states, 
we did require our employees returning from Texas or other states to self-
quarantine for 14 days before they could begin working,” he says. Because 
the company knew the employees were returning to work, there was no 
attempt to hire temporary replacements nor to delay the start of any jobs, 
he says. “We just made do with those whom we had in place, which meant 
everyone worked harder in those first few weeks.”

In most areas of the country, certain types of construction were deemed 
essential and continued as planned, however, some projects in and around 
Buffalo, New York were delayed until later in the year. “These were small 
projects that have already been awarded but were deemed non-essential 
by the owner,” explains Frank D. Surianello, P.E., president of Surianello 
General Concrete Contractors. “Other projects that were larger, multi-year, 
multi-phase projects, such as the reconstruction of the highway crossing 
between the U.S. and Canada, were accelerated due to the decrease in 
traffic on major highways.” 

Photo courtesy of Sarah Sanders, Pavement Engineer for the CO/WY Chapter of ACPA.

continues on page 12 » 
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Create More Employee 
Parking Areas

“We might have six crews working over a 10-mile 
stretch of highway, but generally, they all park in 
the same area and are shuttled to their jobsite for 
the day,” says Howard. “We changed our approach 
by creating multiple smaller parking areas along 
the jobsite.” This did require weighing safety on 
the jobsite versus safety of individuals’ health 
and designing the parking areas to support both, 
but the approach reassured employees that their 
health was important to Koss, he adds.

P A V I N G  I N  T H E  A G E  O F  S O C I A L  D I S T A N C I N G

New Jobsite Rules 
Protect Field Crews
Finding ways to redesign ancillary areas 
surrounding jobsites, house employees in remote 
areas, and reassure crews that the company was 
protecting their health required contractors to 
make some strategic changes in their jobsites.

Limit Number of People  
in Trucks
At first, employees at Milestone were limited to 
one person per truck, but that requirement changed 
to two people with both wearing masks as more 
guidance was received from experts, says Steve 
Friess, manager of the Concrete Ops Division at 
Milestone.  “We then allowed the bigger trucks to 
transport three people wearing face coverings with 
windows down to allow fresh air to circulate.” Masks 
or face coverings were provided to employees, but 
they were only required while traveling together in a 
vehicle, he says.
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Reinforce Use of Masks, 
Sanitizer, Precautions

“Our supervisors shared information on prevention 
every day in their safety huddles, which were 
held with everyone standing six feet apart,” says 
Wright. Prevention guidelines included equipment 
operators cleaning equipment before and after use 
with sanitizer provided by the company, spraying 
cleaner on portable toilet doors, and reminding 
employees not to come to work if they are ill. 

Establish Plans to 
Address Sick Employees

“We work in a lot of rural areas, far from hospitals in 
some cases, and far from employees’ homes,” says 
Howard. “Our biggest concern was that crews would 
go home on the weekend and be exposed to the 
virus no matter how well we protected them onsite.” 

Employees who became ill while at work were told 
to stay in their hotel room or RV, and crew mem-
bers, foremen, and HR representatives checked 
on them regularly. Each foreman knew where the 
nearest medical center was in case the employee 
became very ill, says Howard. 

P A V I N G  I N  T H E  A G E  O F  S O C I A L  D I S T A N C I N G

Evaluate Housing 
Arrangements
Arranging hotel or other housing for crews working 
on jobs in rural areas or far from home is another 
issue addressed by contractors. While most crew 
members are provided a per diem, from which 
they pay for a hotel room, it is common practice 
for people to double up on a room to save per diem 
dollars for other uses. Many contractors moved 
to a system of paying the hotel directly for a room 
for each employee to ensure that contact was 
minimized.

» 
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Because construction workers want to work, it was also important to make 
it clear that the company doesn’t want people coming to work when ill, 
says Wright. “If an employee was ill, we continued paying them,” she says. 

Construction is all about problem-solving at the site but Friess says there 
was no problem communicating with the owners and their representatives. 
Two of the 40 projects underway in his company were large projects on 
I-70, but inspectors were onsite and INDOT representatives were on the 
weekly video meetings. “I’m not aware of any of our projects that were 
delayed due to communications as a result of the pandemic,” he adds.

While Cedar Valley projects were not badly delayed, it was a challenge 
getting real-time information from decision-makers on field issues, says 
Hughes. “Although the impact was usually minimal, you do lose something 
when decision-makers are not on site.”

“One of the most challenging aspects of the COVID-19 pandemic was the 
continually changing guidance and advice due to the novel nature of the 
virus. There was no one plan that addressed the unique needs of each office 
or jobsite or individual employee, so it was important for Cedar Valley to 
put a process in place quickly that fit the company’s needs,” says Jackson. 

“We knew we could not wait for definitive information, so we committed 
early to our plans with the understanding that they were flexible and 
would be changed as new information became available,” he says. “One 
thing we learned from this experience is that it is best to be proactive in a 
crisis situation, you can’t wait forever to respond. He adds, “We are glad 
that we started with something, and then updated our plan accordingly 
as information became available.”

“One of the most challenging 
aspects of the COVID-19 pandemic 
was the continually changing 
guidance and advice due to the 
novel nature of the virus. There 
was no one plan that addressed 
the unique needs of each office or 
jobsite or individual employee, so it 
was important for Cedar Valley to 
put a process in place quickly that 
fit the company’s needs.”

P A V I N G  I N  T H E  A G E  O F  S O C I A L  D I S T A N C I N G

Responding to 
Community Needs 
in a Time of Crisis
A standard piece of protective equipment for concrete 
paving crews is the N95 respirator that protects 
employees from silica dust. These are the same 
respirators that were in short supply at the start of the 
COVID-19 pandemic, but Koss Construction was able 
to help a local nursing home by donating their supply.

“We checked with our field employees first and asked 
if they had other masks or face coverings that could 
be used until we could replenish our supply, and they 
immediately said yes,” says David Howard, chief 
executive officer of the company. “Just like we’ve seen 
around the country, we had employees and employee’s 
spouses sew masks for our people.” He adds, “We have 
a great team of people at this company. They look out 
for each other and for members of the community.”

» continued from page 13
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ONE OF THE FIRST, MOST IMMEDIATE NEEDS FOR CONCRETE PAVEMENT 
contractors in the spring of 2020 was quickly putting in place processes and 
strategies to protect employees’ health while continuing to work. In addi-
tion to finding masks and hand sanitizers, developing cleaning protocols, 
and rearranging office space and jobsites to allow for social distancing, 
contractors quickly became experienced with a variety of tools, technology, 
and processes that some experts expect to become 
the “norm” in the industry moving forward.

Although construction was deemed an essential 
service in most areas, the impact on project starts 
and funding for future jobs varies from state to 
state. In Colorado, a number of landside projects at 
the Denver International Airport were canceled or 
delayed as air traffic and airport revenue decreased, 
but Colorado DOT projects for which funds were 
already allocated moved ahead as planned, says 
Angela James Folkestad, P.E., executive director of 
the Colorado/Wyoming chapter of ACPA. “Even 
though the state is still letting bids for future 
projects, we don’t know what will the overall impact will be because state 
revenue has dropped dramatically and the state is looking for alternative 
sources and mechanisms of funding for the multi-year projects that have 
already been awarded.”

New York State has a projected budget deficit of $13 billion for fiscal year 
2020 due, in large part, to COVID-19, says Bill Cuerdon, ACPA-New 
York State chapter executive director. The budget shortfall and shutdown 
of state offices has him concerned about the pavement letting program—
specifically, concrete pavement lettings—and the ability to meet with 
executives at agencies. 

“Our ability to promote concrete paving has been 
compromised due to the inability to meet with 
executives,” says Cuerdon. “I imagine that they 
have their own internal management challenges.” 
The combination of management challenges, em-
ployees working remotely, and gear up of consistent 
video technology has hampered efforts to initiate 
conversations, he says. “Projects that are under-
way seem to be funded and there have been no 
problems meeting with construction teams and 
folks at the technical level.”

Some of the practices put into place on jobsites, such 
as one person to a truck, which increases fuel use and one person to a hotel 
room increase the cost of doing business. As contractors re-visit projects 
that they will begin in the future, these extra expenses, which may continue 
for an unknown time, will have to be considered.

How the 2020 Pandemic 
Might Change the Concrete 
Pavement Industry

By Sheryl S. Jackson

“Our ability to promote 
concrete paving has 

been compromised due 
to the inability to meet 

with executives.”
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Video Conferences Became Commonplace
One of the most obvious changes in the way business was conducted in spring and 
summer of 2020 was the reliance on video conference platforms such as Zoom 
or Microsoft Teams. 

“We used Microsoft Teams to hold weekly meetings with everyone involved on 
each project,” says Steve Friess, manager of the Concrete Ops Division at Mile-
stone Contractor. “Teams has opened up our ability to include everyone in a 
meeting, in fact, I could never have traveled to every in-person project meeting 
but I can attend every meeting via Teams.” In fact, Friess admits that there have 
been times that he “sat” in on two meetings at one time—one on his laptop and 
another on his iPad.

Videoconferencing technology is one tool ad-
opted during the pandemic that is here to stay, 
predicts Friess. Although in-person meetings 
will resume for some tasks, the benefits of vid-
eoconference weekly meetings include participa-
tion by a greater number of people, reduction in 
time and cost of travel, and the opportunity to 
develop new skills associated with organizing 
and leading effective meetings.

The mandate for employees to work from home 
if possible was also eye-opening, says Frank D. 
Surianello, P.E., president of Surianello General 
Concrete Contractors. Although his company 
had been moving toward some employees work-
ing from home, having the majority of the office 
work remotely demonstrated the approach as 
a viable option for the company. “Although 
many people say they miss the camaraderie and 
fellowship of seeing each other in person, this 
experience demonstrated that we don’t need a 
central office,” he says. “Contractors who choose 
to de-centralize their offices may need to invest in 
technology to ensure everyone has reliable access 
to information needed to their jobs,” he adds.

Embracing new technology is not easy for many 
contractors, but Shannon Walcott, senior sales 
executive at BASYS, says that many of her clients 
in the construction industry are looking at tech-
nology that can keep their employees safe and 
healthy, such as phone apps that alert you if you 
are closer than six feet to someone else. “People 
are also looking closely at how they invoice and 
how they accept payments—relying on technol-
ogy to limit person-to-person contact,” she says. 

“Overall, companies that embrace technology will 
be able to run their businesses more efficiently,” 
says Walcott. “This not only includes remote 
working but also the use of drone technology 
for inspections and progress updates, or virtual 
reality technology to double check specifications.”

“Overall, companies 
that embrace 

technology will be 
able to run their 
businesses more 

efficiently.” 

continues on page 18 » 
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Suppliers Adopted Contactless Strategies
Cement and equipment suppliers to the concrete paving industry also 
adjusted the way they interact with customers to minimize contact and 
discovered a more efficient way of handling business while protecting 
employees and customers.

“We devised procedures to ensure appropriate physical distancing between 
people in our plants, enhanced PPE requirements, increased sanitation 
and improved hygiene practices, as well as heightened monitoring of the 
health of our workforce,” says Ernest Peterson, vice president, Sales – Mid-
west for Ash Grove Cement Company, a CRH company. “We recognize 
that we must plan for the worst; so we developed completely separated 
teams or shifts to limit the spread of a potential infection and to support 
continuity for the business.”

Exposure for customers and external business partners was limited by in-
stalling barriers at terminals and plant truck loading areas and employing 

contactless ticket delivery for the drivers, says Peterson. “Keeping the driv-
ers in their trucks and maintaining six feet of distance have been among 
the many ways to keep both employees and customers safe.”

The employees at GOMACO also found themselves relying on videocon-
ferencing for meetings and sales calls and adopting protective measures 
in the manufacturing plant, which continued operating throughout the 
pandemic. While sales people missed the person-to-person contact that 
is critical to building relationships, the company’s service department 
and engineers were able to demonstrate the importance of telematics for 
remote troubleshooting.

“We have had GOMACO Remote Diagnostics (GRD) and telematics 
capability for our machines for several years, but this year has proven 
the value of the technology for our contractors with the technology,” 
says Bob Leonard, sales manager at GOMACO. “With travel for our 
service technicians restricted due to the pandemic, our service manag-
ers and engineers relied on remote access to the machines to solve issues.”  

“We devised procedures to ensure 
appropriate physical distancing 

between people in our plants, enhanced 
PPE requirements, increased sanitation 

and improved hygiene practices...”
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“Not only did the use of remote diagnostics speed 
up the troubleshooting process, but in most cases, 
the solution was delivered immediately,” he adds. 

The effects of a worldwide pandemic caused 
disruptions in many supply chains. Although 
GOMACO did not experience any major dif-
ficulty with their own suppliers, Leonard does 
point out that some suppliers, such as their engine 
supplier as well as others, had to adjust locations 
of their manufacturing operations or sources of 
materials to ensure products were kept in the 
pipeline for delivery. 

As members of the concrete pavement construc-
tion industry look to the future, there are some 
things that will return to pre-pandemic status 
but many things will change. “Contractors by 
nature don’t embrace change easily, but this year 
has shown us that we have to be ready to change,” 
says Surianello. His advice? “Evaluate all of your 
systems and processes and consider changes that 
will improve both the profit for your business and 
the lifestyle of your employees. Embrace technol-
ogy to make these changes possible.”

2 0 2 0  P A N D E M I C
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Do Repair 
Provisions 

Require 
Contractors  

to Accept  
Design Flaws? 

By Thomas R. Olson and Rielly J. Lund

YOU HAVE FINISHED YOUR WORK—complying with the plans and specifica-
tions throughout the project—when the engineer calls. Your heart drops 
because you know what they are going to say, after all engineers have made 
this call before: “There is an issue with the project and you need to fix it, 
oh and these repairs will be on your dime.”

When you ask what you did to cause the project issues the engineer tells 
you that it does not matter if you have done anything wrong, the repair/
protection/warranty provisions require you to make any required repairs 
at your own cost.

We have seen this situation on countless projects, in countless states. Un-
fortunately, many contractors are used to this and make the repairs rather 
than standing up for their rights. As an example from a recent project 
we were involved in, I will give you some of the brief facts. A contractor 
was constructing a concrete highway. During the project, the contractor 
fully followed the design and specifications. This includes excavation of 
subgrade, compaction, moisture/density, temperature range for pour, 
pavement thickness, jointing, cure time, etc. 

Despite this, the pavement still cracked. We reviewed every technical 
requirement and test in the contract and determined that the contractor 
had met all of the unambiguous, testable requirements. Still, the engineer 
relied upon the repair provisions of the contract to require the pavement to 
be removed and replaced at the contractor’s cost. Working with an expert, 
we helped prepare a report discussing all of the contractual requirements, 
and how the contractor had met them. The expert then identified numer-
ous design deficiencies that may have contributed to the issue.

The engineer’s response was baffling, yet unfortunately common. In general, 
the engineer said the following: “If the contractor asserts the construction 
in the area of the uncontrolled cracking has been completed according to 
the specifications, the situation is addressed in specification X for repair/
warranty.” Basically, the engineer did not care what caused the cracking, 

it was the contractor’s responsibility, despite a standard contract clause 
stating: “Contractor shall not be responsible for the adequacy of the per-
formance or design criteria specified by owner or engineer.” 

The argument that the engineer is making is two-fold. First, the repair/
warranty provision is not dependent upon the cause of failure. Second, 
the repair/warranty provision disclaims any design responsibility on the 
part of the owner/engineer. 

The first argument ignores some very basic legal standards of contract inter-
pretation. “The primary goal of contract interpretation is to determine and 
enforce the intent of the parties.” Travertine Corp. v. Lexington-Silverwood, 
683 N.W.2d 267, 271 (Minn. 2011). “Where there is a written instrument, 
the intent of the parties is determined from the plain language of the in-
strument itself.” Id. If a contract is unambiguous, the “contract language 
must be given its plain and ordinary meaning, and shall be enforced by 
the courts even if the result is harsh.” Denelsbeck v. Wells Fargo & Co., 666 
N.W.2d 339, 346 (Minn. 2003). Additionally, contracts should be interpreted 
in a way that grants each of its provisions meaning, thereby construing the 
contract as a whole and attempting to reconcile all of its clauses. See Current 
Technology Concepts, Inc., 530 N.W.2d 539, 543 (Minn. 1995); Knut. Co. v. 
Knutson Const. Co., 433 N.W2d 149, 151 (Minn. Ct. App. 1988); Chergosky v. 
Crosstown Bell, Inc., 463 N.W.2d 522, 525 (Minn. 1990). Indeed, “[b]ecause 
of the presumption that the parties intended the language used to have 
effect, [the court] will attempt to avoid an interpretation of the contract 
that would render a provision meaningless.” Chergosky, 463 N.W.2d at 525. 

When an engineer argues that repair/warranty specifications apportions 
the risk of any failures to the contractor, the engineer’s interpretation 
ignores the express language of the contract, which states: “Contractor 
shall not be responsible for the adequacy of the performance or design 
criteria specified by owner or engineer.” Based on this clear and unam-
biguous contract language, if a failure is caused by the inadequacy of the 

continues on page 22 » 
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performance or design criteria provided in the contract, the contractor is 
not responsible for the costs to repair any failures. In other words, in order 
to give effect to the design apportionment specification, there is only one 
reasonable interpretation of the contract: the contractor is only respon-
sible for a failure if the failure was the result of defects in the contractor’s 
workmanship. To hold otherwise would render the design apportionment 
specification meaningless.

The repair/warranty provisions do not disclaim the responsibility of de-
sign either, whether it is laid out in the contract, as above, or whether it is 
based upon the implied warranty of design. An Owner can only disclaim 
its implied warranty of plans and specifications if it included contract 
language that clearly alerted contractors that the design may contain 
substantive flaws. See White v. Edsall, 296 F.3d 1081, 1086 (Fed. Cir. 2002) 
(holding that an effective disclaimer must “clearly alert the contractor that 
the design may contain substantive flaws”); see also U.S. v. Spearin., 248 
U.S. 132, 136 (1918) (“The implied warranty [of plans and specifications] is 
not overcome by the general clauses requiring the contractor to examine 
the site, to check the plans, and to assume responsibility for the work until 
completion and acceptance.”) (emphasis added). 

As explained in White v. Edsall, 296 F.3d at 1086, “[o]nly express and specific 
disclaimers suffice to overcome the implied warranty that accompanies 
design specifications.” In White v. Edsall, the Army authored the plans 
and specifications through its architects. Id. at 1085. The Army included 
a disclaimer on one of the project drawings, requiring the contractor to 
verify the details of the canopy door design. Id. In ruling that the disclaimer 
did not shift the risk of a design flaw to the contractor, the court explained 

that the disclaimer did “not clearly alert the contractor that the design 
may contain substantive flaws” and “did not obligate [the contractor] to 
determine whether the Government’s design would work for its intended 
purpose.” Id. at 1086. In addition, the court explained that “[t]he Army 
certainly could have drafted a contract and specifications that shifted the 
risk of design defects, but the disclaimer . . . is not specific enough to shift 
such risk to [the contractor].” Id.

For important public policy reasons, it is legally questionable whether an 
owner could have disclaimed its implied warranty of design with any 
language. In W.H. Lyman Const. Co. v. Village of Gurnee, 403 N.E.2d 
1325, 1332 (Ill. Ct. App. 1980), the municipal owner provided contractors 
with detailed plans and specifications, and also included a disclaimer that 
neither the owner nor its engineer assumed any responsibility for meeting 
the infiltration requirement of the contract. In ruling that the disclaimer 
did not shift the risk of design defects the contractor, the court held: 

We construe this provision as an impermissible attempt on the part of 
the [owner] to shift the responsibility for the sufficiency and adequacy 
of the plans to the contractor, without providing the contractor the 
corresponding benefit of having something to say about the plans which 
he is strictly bound to follow. The contractor’s duty is to perform his 
part of the contract in a workmanlike manner, not to evaluate the 
suitability of the specifications or, in the language of Spearin, “to pass 
upon their adequacy to accomplish the purpose in view.”

Id. (citing U.S. v. Spearin, 248 U.S. 132, 137 (1918)) (emphasis added). The 
court further explained:

» continued from page 21
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References:

1. The legal principles discussed in this article are in no way guaranteed 
to apply in the jurisdiction where your project takes place. For each 
specific fact scenario, an attorney should be consulted.

2. Even without this clause, the Implied Warranty of Design which 
states that “if a contractor is bound to build according to the plans 
and specifications prepared by the owner, the contractor will not 
be responsible for the consequences of defects in the plans and 
specifications.” McCree & Co. v. State, 91 N.W.2d 713, 722 (Minn. 
1958) (quoting U.S. v. Spearing, 248 U.S. 132, 136 (1918). 

3. Similarly, the cases enforcing a disclaimer have required a clear 
indication in the contract documents that the plans and specifications 
contain defects. See, e.g. PCL Const. Services, Inc. v. U.S., 47 Fed. 
Cl. 745, 787 (holding that the disclaimer was sufficient because the 
contract documents made it very clear that the design was likely to be 
incomplete); Wunderlich Contracting Co. v. U.S., 351 F.2d 956, 961, 
963-64 (Ct. Cl. 1965) (holding that the government was not liable for 
defective specifications where the government had clearly indicated 
at the pre-bid conference that the plans and specifications contained 
numerous defects and the invitation allowed alternate bids with longer 
performance times); Appeals of Loral Aerospace Corp., 97-2 BCA 
P 29128 (A.S.B.C.A. 1997) (holding that the disclaimer, which listed 
the types of deficiencies the contractor needed to resolve prior to 
bidding, barred a defective specifications claim as to those types of 
deficiencies).

4. The disclaimer reads: “In specifying the various types of pipe and joints 
which will be allowed and the methods of making same, the Engineer 
or Owner assumes no responsibility regarding the contractor’s ability to 
meet the infiltration limits as set forth, as it shall be the contractor’s sole 
responsibility to meet these infiltration limits. . . .” Id.

Thomas Olson is the founding partner of Olson Construction 
Law. Tom’s commitment is to provide guidance on how to 
resolve issues on the jobsite, not in the courtroom. Tom has 
worked on highway heavy projects throughout much of the 
United States for more than thirty years. A prolific speaker 
and writer as well as attorney, his expertise is in concrete 
and asphalt paving, utility, earthwork and bridge construction, 
schedule analysis, material testing, and the technical and 
legal obligations of both engineers and contractors. 

Rielly Lund is a committed advocate for contractors, with 
the ability to quickly and accurately analyze a client’s issue 
within the parameters of each specific contract. Rielly works 
with contractors through all stages of construction, from 
bidding to acceptance, with the goal of minimizing risk and 
maximizing profits for contractors. With this in mind, Rielly 
enjoys discussing various contractual requirements with 
contractors before issues arise, so they are best able to meet 
any challenges head on.
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Relieving [municipal owners] of the responsibility of consequences 
of defects in plans and specifications which contractors are bound 
to follow, we feel, gives private contractors pause to consider the ad-
visability of bidding on such municipal projects. The public interest 
would likely suffer seriously from such a state of affairs in the long run.

Id.

Conclusion

The next time an engineer demands repairs at your cost, ask exactly what 
specification you failed to follow which caused the failure. If he says it 
does not matter, you should immediately consult with an attorney to 
determine the legal and contractual apportionment of responsibility for 
failure in your jurisdiction.



Concrete Pavement Progress www.acpa.org

A C P A  N E W S

24

C O N S T R U C T I O N  L A W



www.acpa.org Quarter 3, 2020

A C P A  N E W S

25

ACPA Supports Highway Users’ 
#FightForHighways 

Campaign
ACPA JOINED FORCES WITH THE AMERICAN HIGHWAY 
USERS ALLIANCE (AHUA) this week to kick off a two-
pronged public affairs campaign aimed at passage of 
a long-term highway bill and inclusion of highway 
investment in COVID-19 relief and recovery legislation. 

The #fightforhighways campaign uses social media 
channels Twitter, Facebook, and LinkedIn to inform 
and educate public officials, the transportation industry, 
and others of the critical need for short- and long-term 
investment. AHUA is drawing on members and allies 
to support the campaign.

ACPA Chairman Greg McCormick (Northern Im-
provement Co.) is one of several transportation officials 
delivering video messages to share perspectives on the 
impact of highway funding. The officials represent the 
transportation construction industry, as well as highway 
users and other transportation sectors.

ACPA appreciates the efforts of AHUA and applauds the 
leadership exhibited by launching the #fightforhighways 
social media campaign. 

Follow us on Social Media
Be sure to follow ACPA on these popular social media channels:

@american-concrete-pavement-association

www.linkedin.com/company/american-concrete-pavement-association

@concretepavements

www.youtube.com/concretepavements

@paveconcrete

www.twit ter.com/paveconcrete

@concrete_pavement_association

www.instagram.com/concrete_pavement_association

@paveconcrete63

www.facebook.com/paveconcrete63

View Greg McCormick’s video at https://twitter.com/highwayusers/status/1288920926634020865
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AS REPORTED IN OUR STORY, “PEM Meeting Provides Good Report on 
Progress,” the FHWA’s Mobile Concrete Technology Center (MCTC) 
rolling lab may be sidelined, but the staff is as busy as ever with many 
activities aimed at advancing concrete technologies in our constrained 
operating environment. Mike Praul, P.E., FHWA Senior Concrete 
Engineer. He points to a number of activities:

• We just finished equipping the MCTC with cameras and the 
technology necessary to host internet meetings and webinars.

• We are developing a brochure to announce a new technician 
training effort that we will be offering to states and industry 
technicians. Our idea is to have the audience pick the technol-
ogy and we will do a short presentation, demo the equipment, 
and have a very informal open Q&A where my technicians can 
share their lessons learned with other technicians and address 
any topics of audience interest. We have no idea how much 
interest we will get so we will be putting it out as an open an-
nouncement on a first-come-first-served basis. We are shooting 
for audiences of around six but can go up to 10, he says, adding 
this is intended to be a very interactive session. A flyer will be 
available soon.

• We continue to provide technical assistance upon request. 
We trained a North Carolina contractor’s QC personnel in 
the operation of the MIT Scan T3; we are in the process of 
reviewing Vermont’s new PEM-type draft specification; and 
we continue to work with Caltrans and the FHWA California 
Division Office to implement the spec changes we worked with 
them to develop.

• We are conducting an evaluation of the new Phoenix testing 
device that Dr. (Tyler) Ley has developed to measure water 
content of fresh concrete.

• We are developing and publishing a paper on our data analysis 
of all the performance engineered mixtures (PEM) testing we 
have done with the MCTC.

• We are also supporting a number of ongoing and new re-
search initiatives at the FHWA’s Turner-Fairbank Highway 
Research Center.

Praul also shares some good news about the FHWA’s equipment loan 
program. “Our equipment loan program is operational,” he says. “We 
are still actively providing loans to states, industry, and academia.” 

FHWA Mobile Concrete Technology Center Staff 
Continues Building on Successes

www.fhwa.dot.gov/Pavement/concrete/trailer/index.cfm

To see a list of 
equipment and other 
information about 
the MCTC, visit the 
link below.
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THE US DOT ANNOUNCED RECENTLY 
that the Trump Administration will 
award more than $273 million in air-
port safety and infrastructure grants 
through the FAA.

“This $273 million federal investment 
in our nation’s airports will strengthen 
safety, improve travel, generate jobs, 
and benefit local communities,” says 
US DOT Secretary Elaine L. Chao. The 
grants will go to 41 states, the District of 
Columbia, American Samoa, the Feder-
ated States of Micronesia, the Marshall 
Islands, Palau, and Puerto Rico.

A complete listing of grants ( and an interactive map of airports receiving funding is available on 
the FAA website. The funding amount includes more than $242 million in AIP funds and $31 mil-
lion in Coronavirus Aid, Relief, and Economic Security (CARES) Act grants.

The grants will be used for critical infrastructure and safety projects, including constructing and 
repairing runways and taxiways. The funds will also be used for other purposes, including airport 
master plan studies, installing aircraft lighting and signage, other safety and security measures.

US DOT Announces Airport Grants 

IGGA, AN ACPA TECHNOLOGY PARTNER, 
has released an updated guide specifica-
tion for the Next Generation Concrete 
Surface (NGCS).

Visit the link below to download the guide 
spec, “NGCS Construction on Existing or 
Newly Constructed Roadways,” from the 
IGGA website.

Revisions to the guide spec, specifically 
narrowing the blade settings, were made 
to further reduce the “skittering” or lateral 
stability concerns, says Larry Scofield.

Scofield says California developed longitudinal grooving in the 1960s and constructed more than 
anyone else at that time and since. During its early deployment, they evaluated a number of things 
including groove width. Initial research showed the 0.095 in. blades produced less “skittering,” so 
since the late 1960s, California has required these narrower blades. He adds this is the first change 
that has been made to NGCS since the proof of testing.

IGGA Releases Updated  
NGCS Guide Spec

www.igga.net/wp-content/uploads/2020/05/NGCS_Construction_Existing_Newly_Constructed_Roads_5-19-20.pdf
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PEM Meeting Provides Good Report on Progress
A RECENT INDUSTRY MEETING OFFERED SOME INSIGHTS into progress on the 
pooled fund research and development project on Performance Engineered 
Mixtures (PEM). ACPA President & CEO Jerry Voigt represented ACPA 
and the concrete pavement industry at the national level.

Peter Taylor, Ph.D., P.E., Director of the CP Tech Center, led the discussion 
and says, “The work has been ongoing, despite delays and some changes 
related travel and meeting limitations brought about by coronavirus 
stay-at-home orders.” 

“There is a lot of interest and activity,” Taylor says, adding, “PEM is getting 
traction beyond this project. Some states are picking up the ideas and 
carrying out their own initiatives.” 

Mike Praul, Federal Highway Administration (FHWA), presented an 
update on FHWA’s efforts aimed at developing a comprehensive quality 
control (QC) plan and related control chart tools. 

The purpose of this effort is to show states and contractors how to imple-
ment and execute a more effective performance-related quality program, 
he says. The effort also will help smaller contractors move to a more robust 
QC process. He adds the draft QC materials will be made available in 
the fall for conceptual feedback/review by ACPA and others in the PEM 
industry group.

He also announced some news about the FHWA’s Mobile Concrete Tech-
nology Center (MCTC), the rolling laboratory that ACPA contractors and 
DOTs have benefited from for many years. “The mobile concrete technol-
ogy center is grounded for the rest of this calendar year,” Praul says, “but 
we [FHWA] are pursuing technician-level video training for contractors 
using the tests we ordinarily demo with the trailer.” FHWA will continue 
developing new videos over the next six to eight months. The video train-
ing is aimed at teaching technicians how to perform tests, not why they 
are important, Praul says.

Development updates were provided by the research team members on 
all related PEM tests, including resistivity, super air meter, a phoenix 
test (a new test for water-cement ratio in fresh concrete). Tom Van Dam, 
Ph.D., P.E., NCE (an ACPA member), reported on efforts to log the data 
generated on state trials into a database. “The purpose is to ensure that we 
do not lose the data generated and allow for continued cross-learning, as 
well as providing opportunities to perform historic learning and forensic 
evaluation of projects in the future,” he says.

The committee discussed the idea of doing regional meetings with states 
and industry to discuss where we go next with PEM in each region. This 
approach will allow the team to learn more about the specification changes 
states are adopting or at least to know which ones are on the states’ radar. 
The regional discussions will start in the next quarter and will be part of 
ensuring further progress on PEM implementation.

Taylor says the progress to date shows the PEM initiative is on target. “The 
focus so far has been on the ‘M’ of PEM. But PEM is about more than add-
ing a test or two to the specifications,” he says. “When we started this a 
lot of states did not know exactly what they wanted, but now some states 
are moving to performance specifications. States are working through a 
process of defining where they want to implement all that PEM has to offer.” 

Voigt encouraged the group to “keep plugging away and to give yourselves 
more credit regarding the progress made to date. You are probably farther 
ahead than you think you are at this point in the process.” 

He adds, “While COVID may be delaying field demonstrations a bit, it 
does not appear to be hampering the effort/progress to the overall goal.”

A technician prepares concrete for Super Air Meter testing, one of several testing protocols 
that is key to successful implementation of PEM. (Photo: ACPA staff.)

“The focus so far has been on the ‘M’ of PEM. But PEM is about more than 
adding a test or two to the specifications. When we started this a lot of 
states did not know exactly what they wanted, but now some states are 
moving to performance specifications. States are working through a process 
of defining where they want to implement all that PEM has to offer.” 

– Peter Taylor, Ph.D., P.E., Director of the CP Tech Center
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